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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR LAKE VILLAGE TOWNES AT WOODLAKE

THIS DECLARATION, made on the date hereinafter set forth by
WFLT PARTNERS, a general partnership organized under the laws of
North Carolina, hereinafter referred to as YDECLARANT";

WITNESSETH

WHEREAS, Declarant is the owner of certain propertieas in the
City of Durham, County of Durham, State of North Carclina, which
ia more particularly described on Exhibit "A" attached hereto and
hereby incorporated by reference:

NOW, THEREFORE, Declarant hereby declares that all of the
properties describe above shall be held, sold and conveyed sub-
ject to the following easements, restrictions, covenants and con-
ditiong, which are for the purpose of protecting the value and
desirability of, and which shall run with the real property and
be binding on all parties having any right, title or interest in
the described properties or any part thereof, their heirs, suc-
cegsors and assigns. These easements, restrictions, covenants

and‘conditions shall inure to the benefit of each owner thereof,

- and may be enforced by each owner.

‘27743
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ARTICLE I
DEFINITIONS

Section 1. "Assoclation" shall mean and refer to Lake Vvil-
lage Townes Homeowners Assoclation, Inc., a North Carolina not
for profit corporation, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot or unit which is a part of the properties, in-
cluding contract sellers, but excluding those having such inter-
est merely as’security for the performance of an obligation.

Section 3. *“Properties" shall mean and refer to that cer-

tain tract hereinbefore described as Exhibit "A", and such addi- ~

" tions thereto as may hereafter be brought within the jurisdiction

of the Association.

Section 4. "Common Areas" shall mean all real property
owned by the: Association for the common use and enjoyment of the
owners. The Common Area to be owned by the Assobiaﬁion at the
time of the conveyance of the first lot are describid ag follows:

All of that tract on the east side of Woodcroft Parkway,
Durham Township, Durham County, North Carolina, entitled
"Survey of Lake Village Townes at Wondlake, Phase 1", ac-
cording to plat by Kenneth Close, Inc., R.L.S., dated July
26, 1995, and recorded in Plat Book 134, Page 68, Durham
County Registry, excepting and excluding all of Blocks A, B,
C, N, O, P, Q, R, and V as shown on said plat, and contain-
ing a net of 1.820 acres.
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Said Common Areas shall be subject to easements for drainage
and utilitiés and to easements and dedicated rights-of-way for
;ingréss and egresa. Said common areas shall also be held for the
use and enjoyment of all owners in the'Woodlake Subdiviagion.

Additional lands may be added to the Common Areas by amend-
ment of this Declaration, or by dedication on a recorded plat.

Section 5. "Lot" or "Unit" shall mean and refer to any plot
of land shown upon any recorded subdivision map of the Properties
with the exception of the Common Area. Each lot shall be laid
out to contain one individual dwelling unit. All lots shall be
used exclusgively for residential purposes.

Section 6. “Block" shall mean the plots of land within said
development which are designed for a separate building. Each
Block will contain séveral lots, each of which in turn will con-
tain a single dwelling unit.

Section 7. "Declarart" shall mean and refer to WFLT
Partners and also to its successors or assigns, if such succes-
gors or asgsigns should acquire more than one undeveloped lot from
the Declarant for the purpose of development.

Section 8. "Member" shall mean and refer to every person or
entity who holds membership in the Association.

ARTICLE II
MEMBERSHIP IN WOODLAKE HOMEOWNERS ASSOCIATION, INC.
Section 1. The Declarant and its predecesgsgor have

heretofore brought various other tracts under the Declaration of

Protective Covenants applicable to the Woodlake Subdivision by

e e 2t m——— o ——— e« s e
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filing annexations in the Durham County Registry. The Declara-
tion for the Woodlake Subdivision was originally recorded in Book
1354, Page 1369, Ddrham County Reglstry, and has been amended by
Declarations filed in Book 1425, Page 734, in Book 14%6, Page
404, and in Book 1761, Pagé 344 of said Registry.

Section 2. The Declarant does hereby annex all of the Lake
Village Townes Properties hereinabove described to the Woodlake
Subdivision covenants and restrictions, as amended and recorded
in Book 1354, Page 369; Book 1425, Page 734; Book 1476, Page 404,
and Book.1761, Page 344, of the Durham County Registry. The
owners of all lots in the recorded plats of Lake Village Townes
._are hereby made members of the Woodlake Homeowners Association,
Inc., and shall enjoy all privileges and amenities associated
with such membership, including use of the Woodlake clubhouse
lake, walking trails, the ugse of the private gtreets, and the use
of all other amenities now and in the future enjoyed by WOodladt
members. Likewise, all owners of lots in the Lake Village Towﬁgs
shall be subject to assessments levied by the Woodlake Homeownj&a
Association, Inc.

Section 3. The owners of lots in Lake Village Townes ehaj?
"also be members of the Lake Village Townes Homeowners Associa-

- tion, Inc. and shall be subject to regular and speclal assess-

ments levied by said association.
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ARTICLE III
PROPERTY RIGHTS .
Section 1. Owner’s Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the Common
Areas which shall be appurtenant t5 and shall péss with the gitle
| to every ‘lot, subject to the following provisions:
! (a) the right of the Association to charge reasonable
[ admission and other fees for the use of any recreational
,facility situated upon the Common Areas;
(b} the right of the Association to suspend the voting
rights and right to use of the recreation facilities by an

owner for any period during which any assessment against his

: lot remains unpaid; and for a period not to exceed 60 days !
' for any infraction of its published rules and regulations;
{(c} the right of the Association tb establigh
i reasonhble fines for Infractions of its published rules and
: regulatiods.
¢ . (d) the right of the Associationrto dedicate or trans-

r fer all or any part of the Common Area to any public agency,

authority, or utility for such purposes and subject to such
l conditione as may be agreed by the members. No such dedica-
i _ tion or transfer shall be effective unless an instrument ‘
| . signed by the owners of two-thirds (2/3) of the lots held by :
Class A members and by the owners of two-thirds (2/3) of the

lots held by Class B members shall be recorded in the Durham

‘ County Registry. No transfer of such areas shall become ef-
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fective until the Association shall have given notice to the
Planning Department of the City of Durham, if the Department
had originaliy required the dedication of such area..

(e) the right of the Association to limit the number
of guests of members;

(f) the right of the Association, in accordance with
its Articles and By-Laws, to borrow money for the purpose of
improving the Common Area and facilities and in aid thereof
to mortgage said property. ‘The rights of such mortgagees'in
_said properties shall be subordinate to the rights of the
homeowners hereunder;

(g) the right of the individual Members to the ex-
clusive use of parking spaces in the common areas, as may be
provided by regulations to be adopted by the.Aésociation.

Section 2. Delegation of Use. Any owher may delegate, in

accordance with the By-Lawa, his right of enjoymdnt of the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

Section 3. Title to the Common Areas. The Declarant hereby

covenants for itself{ its successor's or assigns, that prior to
the tonveyance of the first lot it will convey fee simple title

. to the Common Areas to the Association, free and clear of all en-
cumbrances and liensg, except utility eagements, other dedicated

easements, and previously recorded covenants and restrictlions.

.
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Section 4. Eﬁgkiﬁg_ﬁigh&ﬂ. Ownership of each lot shall en-
title the owner or owners thereof to the exclusive use of the
private garage and the automobile pad provided on such lot. The
Association by regulations may provide fdr the use of additicnal
- parking spaces in the common areas by the owners. The Associa-
tion may regulate or prohibit the parking of motorcycles,
campers, boats, trailers and other such items on the Common
Areas. In addition, the Woodlake Homeowners Association, Inc,
may adopt parking regulations that are applicable to all lote in
the Woodlake Subdivision. No owner, family member of an owner,
tenant or invitee shall park any camper, boat or trailer within
the right of way of any street, public or private, in or adjacent

to The Lake Village Townes.

Section 5. TV Antennas and Pipe-Ip Musi¢c. The Association
may provide a cable televigion line or.one or more central
television antennas for the convenience of the members and may
supply piped-in music. The cost of these may be included in an-
nUal or special assessments. The Association may regulate or
prohibit the erection of television antennas and television
gatelllite reception dishes on individual lots.

ARTICLE 1V
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot shall be a member of the

Association. Membership shall be appurtenant to and may not be

peparated from ownership of any Lot which is subject to assess-

ment .
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Section 2. The Association shall have two classes of voting
membership:

Clasg A. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote
for each lot owned. When more than one pergon holds an in-
terest in any lot, all such persons shall be members. The
vote for such lot shall be exercised as they among them-
gelves determine, but in no event shall more than one vote
be cast with respect to any lot. No fractional voting shall
bé permitted.

Class B. The Class B member{s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned.
The Class B membership shall cease and be converted to Class
A membership on the happening of either of the.following
events, whichever occurs earlier:

(a) when the total votes outstdanding in Class A
membership equal the total votes outstanding in Class B
membership. ' |

(b) on January 1, 2005.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Persd&dnal Obligation of

Assessmentg. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by ac-

ceptance of a deed therefor, whether or not it shall be so ex-

pregsed in such deed, is deemed td covenant and dgree to pay to
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the Assoclation: (1) annual assessments of charges, and (2)

special assessment for capital improvements, such assessments to

‘be established and collected as hereinafter provided. The annual

. and speclal assessments, together with interest, costs, and

reasonable attorney’s fees, shallhbe a charge on the land ana
shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with in-
terest, costs and reasonable attorney’s fees, sghall also be the

personal obligation of the person who was the Owner of such

. property at the time when the assessment became due. The per-

sonal obligation of an owner for the delinquent assessments shall
not pass to his succeesors in title unless expressly assumed by
them.

Section 2. Purpose of Asgessmentg. The assessments levied
by the Association shall be used exclusively in payment for the
exterior maintenance of the residences situated upon the
Properties, including but not limited to, the cost of repairs,
replacements and additions, the cost of labor, equipment,
materials, management and supervision; for the maintenance of

common areas, private streets, and the costs of any public im-

provements assessed against the Common Area; for the maintenance |

and operation of all water and sewcr lines in the private streets

for the procurement and maintenance of insurance in accordance

f
f
!
t
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" with the By-lawsg; for management of the Association; and the
employment of attorneys to represent the Assocliation when neces-
sary, and such other needs as may arise.

Section 3.. Maximum Annual Asgessment. Until January 1 of

the second year immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment shall be Seven
Hundred Ninety-Two and No/100 Dollars ($792.00) per Lot, or
Sixty-Six and No/100 Dollars ($66.00) per month.
(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
‘ ) maximum annual assessment may be increased effective January
1 of each year by not more than ten (10%) percent of the
maximum assessment for the previous year without a vote of
the membership.

: (b} From and after January 1 of the year immedlately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above ten percent
by a vote of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy, at a meeting
duly called for this purpose. The limitations hereof shall
not apply to any change in the maximum or in the basis of
the assessments undertaken ag a incident Eo a merger or con-
solidation under its Articles of Incorporation.

{c} The Board of Directors shall set the annual as-

‘ spesment at an amount not in excess of the maximum.

10
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Section 4. Special Assespments ﬁgr Qgﬁjtgl Improvements.

In addition'to the annual assessments authorized abové, the As-
éoclation may.levy, in any assessment year, a speclal assessment
applicable to that year only for the purpose of defraying, in

whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement to the private
streets or to the Common Area, including water and sewer lines,
fixtures and personal property related to the Common Area,
provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of each class of members who are voting
in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Unp-

der Section 3(b) and 4. Written notice of any meeting called for

the purpose of taking any action authorized under Section 3(b) or

4 shall be sent to all members not less than fifteen (15) days l
nor more than forty-five (45) days in advance of the meeting. At

"the first such meeting called, the presence of members or of i
proxies entitled to cast sixty percent (60%) of the votes of each

class of membership, tallied separately, shall constitute a J
quorum. If the required quorum is not present, another meeting

may be called subject to the same notice requirement, and the re- ]
quired quorum at the subsequent meeting shall be one-half (1/2)

of the required quorum at the preceding meeting. No such subse-

quent meeting shall be held more than sixty (60) days following )

the préceding meeting.

11
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Section 6. Uniform Rate of Assessment. Except as provided

in Section 7 below, annual and special assessments must be fixed
at a uniform rate for all Lots and may be collected on a monthly
basis. No lot shall be subject to assessments until the first
day of the month following the issuance of a building permit by
the City of Durham for such lot. Assessments for such lots shall
be 25% of the regular assessments. so long as they are owned by
the Builder,

Section 7. Date of Commencement of Annual Assesgmentg; Die
Dates. The annual assessments provided for herein shall commence
as to all Lots or Units on the first day of the month following
the issuance of a building permit as provided in Section 6 above.
The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directoré shall fix the amount of the annual assessment at least
thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner subject thereto., The due dates shall be established by the
Board of Directoré. The Association shall, upon demand, and for

a reasonable charge, furnish a certificate signed by an officer

of the association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assesasments on a Lot shall be

binding upon the Association as of the date of itd issuance.

12 . |
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Sectjon 8. Payment upon Transfer of Lots by Declarant.

Upon ‘the sale and conveyance of a lot bf Declarant, the purchaéer
shall make a payment to the Association of an amouﬁt equivalent
to the succeeding month's aSsessmeht; Tﬁia payment shall not be
"considered as an advance on the annual assessment on said lot.
Upon the sale and conveyance of a lot by the Declarant, the Dec-
larant shall make a single payment of an amount equivalent to the
gucceeding month’'s assessment to the Association, which amount
shall not be a credit upon the regular assessment. Any unit oc-
cupied by the Declarant as a temporary office or as a sales of-
fice shall be subject to regular annual assessments,

Section 9. Effect of Nonpayment of Agsessments; Remedies of

the Association. Any assessment not pald within thirty (30) days

after the due date shall bear interest from the due date at the
rate of elighteen percent (18%) per annum. The Association may
bring an.action at law against any Ownet personally obfigated to
pay the same, and also may foreclose the lien against ﬁhe lot of
such deiinquent owner, No owner may walve or otherwide escape
liability for the assessments provided for herein by noh-use of
the Common Area or abandonment of his Lot. .
Section 10. Subordination of the Lien to Mortgades and Ad
Valorem Taxes. The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage and to the
lien of ad valorem taxes. Sale or tranefer of any Lot shall not

affect the assessment lien. However, the sale or transfer of any

'

Lot pursuant to first mortgage or tax foreclosure shall extin-

13
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guish the lien of such assessments as to payments which became
due prior to such sale or transfer. No such sale or transfer
shall relieve a Lot from liability for any assessment thereafter
becoming due or from the lien thereof.

Section 11. Exempt Property. All common areas, all

properties dedicated to, and accepted by a local public authority
and all properties owned by a charitable or nonprofit organiza-
tion and exempted from ad valorem taxes by the laws of North
Carolina are likewigse exempt from asgsessments created herein.
However, no land or improvements devoted to dwelling use shall be
exempt from sald assessments.
ARTICLE VI

MAINTENANCE OF PRIVATE STREETS AND DRIVEWAYS

Section 1. The Association shall be responsible for the
maintenance of all private streets and driveways shown on re-
corded plats of the properties.

Section 2. The City of Durham shall not be responsible for
failing to provide any emergency or regular fire, police, or
other public serve to the properties or the occupants when such
fallure is due to inadequate design or construction, to blocking
of access routes, or to any other cause within the control of the

Declarant, the Assocdation, or the occupants.

14
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ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wkll which

is built as a part of the original construction of the dwellings

" upon the Properties and placed on the dividing line between the

Lote and all reconstruction or extensions of such walls shall
constitute party walls. To the extent not inconsistent with the
provigions of this Article, the general rules of law regarding

party walls, lateral support in below-ground conatructlon and

liability for property damage due to negligence or willful acts

or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of
reasonable rgpair and maintenance of a party wall shall be sghared
by the Owners who make use of the wall'in proportion té such use,

Section 3. Destruction by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or other cagualty, any
Owner who has used the party wall may restore it, provided such
restoration conforma to the Building Code of the City of Durham.
If the othef Owners thereafter make use of the wall, they shall

contribute to the cost of rWestoration thereof in proportion to

such use without prejudice, however, ta the right of any such

_Owners to call for a larger contributids from the otheds under

any rule of law regarding liability for negligent or willful acts

or omiesions.

15
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Sgggign 4. The owner of any Lot may construct, reconstruct
or extend a party wall in any direction (subject to and within
the 1{mitations of architectural control and other limitations of
thesge Covenante) with the right to gé upon the adjoining Lot to
the extent reasonably neceésary to perform such construction.
Such construction shall be done expeditiously. Upon completion
of such construction, such owner shéll restore the adjoining Lot
to as near the same condition which prevailed on it before the

) i commencement of such construction as is reasonably practicable.

Section 5. Weatherproofing. Notwithstanding any other
‘ ‘ provision of this Article, an Owner who by his neglect or willful

. act causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection

against such elements.

Section 6. Right to Contribution Rung with Land. The right

of any Owner to contribution from any other Owner under this Ar-
ticle shall be appurtenant to the Land and shall pass to such
Owner’s Buccessors in title.

Section 7. Certification of Adjoining Property Owner That

ontribution ig Due. If any Owner desires to sell his
property, he may, in order to assure a prospective purchaser that
no adjoining property owner has a right of contribution as
provided in this Article VI, request of the adjoining property
owner or property owners a-certificate that no ¥ight of contribu-
. ‘ tion .e'xiats, whereupon it ghall be the duty of each adjoining

! property owner to make such certification immedlately upon re-

. 16
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quest and without charge; provided however, that whefgfﬁme ad-
joiniﬁg property owner claims a right of contribution,ikhe cer-
&ifiéation shall contain a recital of the amount claimed.

Section 8. Arbitration. 1In the event of any dispute aris-
~ing concerning a party wall, or under the provisions of this Ar-
ticle, each party shall choose one arbitrator, and such ar-
bitrators shall choose one additional arbitrator. The decision
shall be by a majority of all the arbitrators.

ARTICLE VIII
ARCHITECTURAL CONTROL

Section 1. No building, fence, wall or other struature
shall be commenced, erected or maintained upon the Propﬁrties,
nor shall any exterior addition to or change or alteratlon
therein be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same
shall have been submitted to and approved in writing a4 to har-
mony of external design and location in relation to surrounding
structures and topography by the Board of the Assgsociati¢n, or by
an architectural committee composed of three (3) or more repre-
sentatives appointed by the Board. In the event said Board, or
its designated committee, fails to approve or disapprove such
design and location within thirty (30) days after said glans and
speclifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully com-

plied with. !

17
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Section 2. Upon approval of the Board or the committee, or
upon failure of the Board or the committee to approve or disap-
prove such design-and location within 30 days, application ghall
be made to the Woodlake Homeowners Association, Inc. as provided
in the.Declarations of Protective Covenants for ondlake.

ARTICLE IX
EXTERIOR MAINTENANCE

Section 1. 1In addition to maintenance of thé Common Areas,
the Association shall provide exterior maintenance upon each Lét
which 18 -subject to assessment hereunder, as follhvs: exterior
paint, repailr, replacement; and care for roofs, g&tters,

‘ . downspouts, outside utility lines, exterior build.‘ilg sgurfaces,
’trees, shrubs, grass, walks, mallboxes, fences ijjkalled by Dec-
larant or by the Assoclation, exterior post lightg'kexcluding
electricity therefor), and other exterior improve#Ments. Such ex-
terior maintenance shall not include glass surfadﬂé, screens,
awnings, and 1f permitted, approved additions to dwellings made
after completion of the initial dwelling (unless ##intenance of
such addition ie affirmatively assumed by the Asdd‘iation), or
the repalr or reconstruction of improvements on &ﬁ; lot,  the cost
of which would be covered by casualty insurance, whether or not a
policy of casualty insurance is in effect. Furt!fz®, the owner of
kany Lot may at his election plant trees, shrubs, £iowers and
grase in his rear yard and may also maintain portiéns or all of
‘ his rear yard provided that such maintenance by tMe owner does

not hinder the Association in performing its mainenance of the

18
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exterior of the house -and the adjoining common areaét No such

maintenance by a lot owner shall reduce the assessment payable by

him.to the Association. If, in the opinion of the Association
any such owner fails to maintain his rear yard in a neat and or-
derly manner, the Association may revoke the owner’s maintenance
rights for a period not to exceed one year. No Owner shall plant
any vegetation in the front yard except with the prior written
approval of the Association.

Section 2. In the event that the need for mailntenance or
repalr 1e caused through the willful or negligent'act of the
Owner, his family, his tenants, or guests, or invitees, or con-
tractors engaged by the Owner, the cost of such maintenance or
repairs shall be added to and become a part of the assessment to
which such Lot is subject.

Section 3. The Association shall assume responsibility for
the maintenance and repair of all water and sewer lipes that
perve more than one owner in the subdivision, from tﬁe point
where such lines enter the common area or the private streets or
driveways within the subdivision to the individual weters for
water lines, and to the point where the sewer lines separate into
individual service lines for the owners. Each individual owner

shall be solely responsible for the maintenance and upkeep of his

individual water and sewer service lines and wmeters. !
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ARTICLE X

USE RESTRICTIONS

Section 1. Rulég and Reqgulationg. The Board of Directors
of the Association shall have the power to formulate, publish and
enforce reasonable rules and regulations concerning the use and
enjoyment of the front yard space of each Lot, the parking areas,
and the Common Areas, and to establish reasonable fines and

" penalties for the violation thereof.

Section 2. Use of Propertieg. No portion of the Properties

(except for a temporary office of the Declarant and/or model
townhouses used by Declarant) shall be used other than for
residential purposes and for purposes incidental or accessory
-thereto.

Section 3. Quiet Enjoyment. No obnoxious or offensive ac-
tivity shall be carried on upon the properties, nor shall any-
thing be done which may be or may become a nuisance or annoyance
to the neighbérhood.

Section 4. Animals. No animals, livestock or poultr& of
any kind shall be kept or maintained on any Lot or in any dwell-
ing, except that dogs or cats, may be kept by Owners if guch pets
are kept indoors and do not become a nuisance. No animals may be
kept for commercial purposes. The Assgociation shall have

‘authority to define the conditions that create a nuisance,.

20
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Lo Section 5. Dwellina Specifications. No dwelling shall be
i constructed or permitted to remain on any lot having an area of
the main structure, exclusive of open porches and decks, of leas .

than 1,200 square feet for a one-story dwelling nor less than

1,400 square feet for a dwelling of more than one-story.

Section 6. Owners shall keep garage doors closed when not
in use. Garages cannot be converted into additional living
space, nor used for storage to the extent that automoblles cannot
i be parked therein.

Section 7. Garbage containers shall be kept in screened

| spaces or within garages.

ARTICLE XI

‘ [ . . EASEMENTS |

(1) An easement is hereby established over the common areas

| ' and facilities for the benefit of applicable governmental

agencies, public utility companies, public service agencies, and
the Association as necessary for setting, removing and reading of
meters, replacing and maintaining water, sewer and drainage
facilities, electrical, telephone, gas and cable antenna lines,

| fire fighting, garbage collection, postal delivery, emergency and
‘ regcue activities and law enforcement activities.

{2) All of the Propertlies, including Lots and Common Areas,

l shall be subject to such easements for driveways, walkways, park-

ing areas, water lines, sanitary sewers, storm drainage

facilities, gas lines, telephone and electric power line and

other public utilities as shall be established by the Declarant

21
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" or by his predecessors in title, prior to the subjecting of the
Properties to thie Declaration; and the Assoclation shall have
the power and authority to grant and establish upon, over, under
and across the Common Areas conveyed to it, such further ease-
ments as are requisite for the convenient ugse and enjoyment of
the Properties.

(3) All lots shall be subject to easements for the
encroachmen; of initial improvements constructed on adjacent Lots
by the Declarant to the extent that such initial improvements'éc-
tually encroach including, but not limited to, such ltems as

‘, ‘ . overhanging eaves, gutters and downspouts and walls.

(4) The owner of each lot shall have a perpetual access
" easement over the 5-feet of any adjoining lot to the extent
reasonably necessary to perform repair, maintenance or
reconstruction of his townhouse. Such repair, maintenance or
reconstruction shall be done expeditiously and, upon completion
. of the work, the owner shall restore the adjoining lot to as near
the same condition as that which prevalled prior to the commence-
ment of the work as 18 reasonably practicable.
ARTICLE XI
ANNEXATIONS
The Declarant reserves the right to include within this Dec-
laration by the recording of an appropriate amendment thereto all
of the adjoining land and units shown on the Master Plan of the
‘ Lake Village Townes Development filed with the City of Durham

Planning Department. The owners of all lots on any subsequent
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phase of the Lake Village Townes shali have full rights to the
use and enjo?ment of the Common areas of all phases. ’Such amend -
ment éhall be effective without the abproval of the membership,
or of any other person or entity, as required by Article XIII,
~Section 3, or other amendments to éhis Declaration.
ARTICLE XII .
GENERAL PROVISIONS

Section 1. Enforcement. The Assoclation, or any Owner,
shall have the right to enforce, by any proceeding at law or in
.equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no

event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of

this Declaration shall run with aﬂd bind the land, for a term of
twenty (20) years from the date this_Declaration is recorded,
after which time they shall be automatically extended for succes-
sive periods of ten (10) years. This Declaration may be amended
during the first twenty (20) year period by an instrument signed
by not less than seventy-five (75%) percent of the lot owners,

and thereafter by an instrument signed by not less than sixty
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(60%) percent of the lot owners. No amendment that would change
or annul any provision required by the City of Durham shall be-
come effective without having been submitted to the Planning
Department of the City of Durham and approved by said.department.
If said Department fails to act thereon within thirty (30} days,
then such amendment shall become effective at the expiration of
such tihe. Any amendment must further be recorded in the Office
of the Register of Deeds of Durham County.

Section 4. FHA/VA Approval. As long as there is a Class B

membership in the Agsociation, the following actions will require
‘ . the prior approval of the Federal Housing Administration or the
Veterans Administrationi Annexation of additional properties,
and Amendment of thie Declaration of Covenants, Conditions and
Restrictions.
IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has caused this instrument to be executed by its General

. Partners, all on this [34h day of Sﬂgknda*f , 1995,

WFLT PARTNERS

By: NOVA DEVELOPMENT GROUP, INC.,

Partner /L44;%é22i5—‘—_’_—
By: Oiﬂ
President
ATTEST: ’
//”’ Ay
e
e ~ &~ [ Secretary




